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Court File No. 04-CV-2431

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

PEGGY JANE DAVIS
Plaintiff

and

CLIVE METCALF, TIMOTHY VOISIN, GEORGE VOISIN, ELAINE VOISIN, CLAYTON
METCALF, SNC INSURANCE COMPANY (BARBADOS) INC, 1394174 ONTARIOQ INC.
(D.B.A. STOP “N* CASH 1230), STOP 'N' CASH 1010 INC. (D.B.A. STOP 'N' CASH 1010),

STOP 'N' CASH 1020 (D.B.A. STOP N' CASH 1020), NEW MANOR DEVELOPMENTS

LIMITED (D.B.A. STOP ‘N’ CASH 1030), 1543570 ONTARIO INC (D B A STOP 'N' CASH

1040), 1388200 ONTARIO LTD. (D.B.A. STOP 'N' CASH 1]00), THE REFERRAL GROUP
LTD. (D.B.A. STOP N' CASH 1110 AND AS STOP 'N' CASH 1580), 1361864 ONTARIO LTD
(DB A STOP'N' CASH 1120), STOP N’ CASH 1130, 1404867 ONTARIO INC, (D.B.A. STOP

‘N’ CASH 1140), 1396502 ONTARIO LTD. (D.B.A. §TOP ‘N’ CASH 1150), 1517380

ONTARIO INC. (D.B.A. STOP ‘N’ CASH 1160), 1410160 ONTARIO INC. (D.B.A. STOP N

CASH 1170), 1035507 ONTARIO INC. (D.B.A. STOP 'N' CASH 1130), DINAH  HOGG (C B
A STOP 'N' CASH 1190), 1553618 ONTRIQ INC. (D.B.A. STOP N' CASH 1201), 1389584

ONTARIO LIMITED (D.B.A. STOP ‘N’ CASH 1210), 1432615 ONTARIO INC. (D.B.A, STOP

N CASH 1220), 1568560 ONTARIO INC. (D.B.A. STOP N' CASH 1241), 1410176 ONTARIO
INC (D B A STOP 'N' CASH 1250), 1423043 ONTARIO LTD. (D.B.A. STOP 'N' CASH 1260),

KRT ONE INC (D.B.A. STOP 'N' CASH 1270), 1325681 ONTARIO INC (D B A STOP N’
CASH 1290), 1410616 ONTARIO INC. (D.B.A, STOP 'N' CASH 1300), 1484838 ONTARIO
INC. (D.B.A. STOP 'N' CASH 1320), 1432694 ONTARIO INC. (D.B.A, STOP ‘N CASH 1330),
1399227 ONTARIO INC. (D.B.A. STOP N' CASH 1350), 1438158 ONTARIO INC (D.B.A.
STOP 'N' CASH 1360). 1445130 ONTARIO INC. (D.B.A. STOP ‘N’ CASH 1370), 1457210
ONTARIO INC (D.B.A. STOP 'N' CASH 1380), 1465009 ONTARIO INC. (D.B.A. STOP ‘N’
CASH 1390), 1445175 ONTARIO INC. (D.B.A. STOP ‘N’ CASH 1400), FRANCHISE
INVESTMENT GROUP INC. ( D.B.A. STOP 'N' CASH 1410), 2002415 ONTARIO LTD.

(.B.A. STOP 'N' CASH 1420), 1473451 ONTARIO LIMITED (D.B.A. STOP ‘N’ CASH 1430),
1476550 ONTARIO LIMITED (D.B.A. STOP 'N' CASH 1440), DYNAMIC DEVELOPMENTS

INC. (D.B.A. STOP 'N' CASH 1450), KRISWAY INC. (D.B.A. STOP 'N' CASH 1470), STOP N'
CASH 1480, BEST SALES INC. (D.B.A. STOP 'N' CASH 1490), 2025579 ONTARIO LIMITED

(D.B.A. STOP "N’ CASH 1500), BARUKCIC HOLDING COMPANY INC. (D.B.A. STOP ‘N’
CASH 1520), 1561593 ONTARIO INC. (D.B.A. STOP 'N' CASH 1530), 1543441 ONTARIO
INC. (D.B.A. STOP *N° CASH 1540). , 1543541 ONTARIO LTD.(D.B.A. STOP 'N' CASH
1550), 1553785 ONTARIO LTD. (D.B.A. STOP ‘N’ CASH 1560), 2025871 ONTARIQ INC.
(D.B.A, STOP “N* CASH 1590), 2028022 ONTARIO INC. (D.B.A.STOP ‘N’ CASH 1600),
1573780 ONTARIO INC. 1610, 1561469 ONTARIO INC, (D.B.A. STOP 'N' CASH 1620).
1587428 ONTARIO INC. (D.B.A. STOP N' CASH 1630), 2036998 ONTARIO LIMITED
(D.B.A.STOP ‘N’ CASH 1640), STOP “N’ CASH 1660, 1445174 ONTARIO INC. (D.B.A.
STOP 'N' CASH 5010), 1449150 ONTARIO INC. (D.B.A. STOP ‘N* CASH 5020), 1484809
ONTARIO INC. (D.B.A. STOP N' CASH 5040), STOP "N' CASH 1000 INC. (D.B.A. STOP 'N'
CASH 5050), 1589869 ONTARIO INC. and 2024670 ONTARIQ LIMITED (D.B.A. STOP ‘N’

CASH 1630)
Defendants
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STATEMENT OF DEFENCE OF
THE DEFENDANTS GEORGE VOISIN, ELAINE VOISIN,
NEW MANOR DEVELOPMENTS LIMITED (D.B.A.
STOP ‘N’ CASH 1030), 1404867 ONTARIO INC.
(D.B.A. STOP ‘N’ CASH 1140) and 1449150 ONTARIO INC.
(D.B.A. STOP ‘N’ CASH 5020)

1. The defendants admit the allegations contained in paragraphs 9, 10 and 16 of the

statement of claim.
2 The defendants deny the allegations contained in paragraphs 3, 4, 5, 6, 7, 8, 11, 12, 13,
14, 15, 23, 24, 26, 27, 28, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48,

49, 50, 51, 52 and 53 of the statement of claim,

3. The defendants have no knowledge in respect of the allegations contained in paragraphs

17,18, 19, 20, 21, 22, 25 and 29 of the statement of ¢laim.

4. The defendants adopt the definitions set out in paragraph 1 of the statement of claim.

5. The defendant George Voisin is a solicitor and a member in good standing of the Law

Society of Upper Canada. George and the defendant Elaine Voisin are married,

6. In or about August, 1999, George was retained to provide legal advice and services with

respect to setting up a business of franchises engaged in making payday loans.
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7. The franchisor of the businesses was the defendanmt Stop ‘N* Cash 1000 Inc., a

corporation owned and controlled by Voisin and Metcalf

8. George was engaged to assist in setting up a captive insurance company to provide
services to the Franchisor and its franchisees. SNC Insurance was incorporated in Barbados. 5
George was the incorporator named in the initial filing documents, and an officer and director of

SNC Insurance.

9. A Barbados insurance manager was retained to manage the business of SNC. SNC
received a license from the Supervisor of Insurance for Barbados which permitted it to carry on

business as an insurer and at all material times was licensed to provide insurance.

10, Voisin and the Franchisor managed the Canadian side of SNC. George had no day to day

or other management responsibilities.

11.  On or about July 15, 2005, George resigned as an officer and director of SNC Insurance.
Under Barbados law he was not permitted to resign until a replacement director had been
appointed.

12, George was never a director or officer of the Franchisor,

13, George has never received a dividend or distribution from SNC or the Franchisor.
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14.  George ceased acting as solicitor for SNC Insurance and the Franchisor on or about

August 26", 2004.

15.  George was further engaged by Voisin to incorporate the defendant 1449150 Ontario Inc.
{dba Stop ‘N Cash 5020) on or about December 20, 2000. George was the incorporator named

in the initial filing documents of 1449150 and one of its first directors.

16. George resigned as a director of 1449150 on December 20, 2000, George was never a

sharcholder and has never received a dividend or distribution from 1449150.

17.  George and Elaine are beneficiaries of a family trust that acquired all of the shares in
1404867 Ontario Inc. (d.b.a. Stop ‘N° Cash 1140) on February 1, 2002. George and Elaine
became directors and officers of 1404867 on the same date. 1404867 was a franchisee and

carried on business in Waterloo, Ontario.

18.  On or about September 15, 2005, 1404867 was placed in receivership. Its assets have

been sold.

19. George, Elaine and the family trust have never received any dividends or distributions

from the business of 1404867,

20.  George and Elaine are directors, officers and shareholders of the defendant New Manor

Developments Limited.

P.B5-11
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21.  On or about February 14™, 2002, New Manor registered the business name Stop ‘N’ Cash

1030 in anticipation of obtaining a franchise.

New Manor subsequently did not obtain a

franchise and never carried on business as a short-term pay-day lender. New Manor’s business

name registration was cancelled on June 24™, 2005.

22.  Atall material times, George acted honestly with the intent to provide proper legal advice

and services to Voisin and the Franchisor. Neither George, Elaine nor any of the defendants

pleading conspired with any other party to this action to accomplish unlawful purposes.

December 29, 2005

W BUMSTEAD LITIGATION
500 Dutton Drive

Waiterloo, Ontario

N2L 4Cé

Wayne R, Bumstead (21962G)
Tel : (519) 885-8290
Fax: (519) 884-1026

Solicitor for the Defendants

George Voisin, Elaine Voisin, New Manor
Developments Limited (d.b.a. Stop ‘N’
Cash 1030), 1404867 Ontario Inc. (d.b.a.
Stop “N° Cash 1140) and 1449150 Ontario
Inc. (d.b.a. Stop ‘N’ Cash 5020)

P.BE~11
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SUTTS, STROSBERG LLP
Barristers & Solicitors

600 Westcourt Place

251 Goyeau Street

Windsor, Ontario N9A 6V4

Harvey T. Strosberg, Q.C.
Tel: (519) 561-6228
Fax: (519)561-6203

Solicitors for the Plaintiff

JOHNSTON MONTGOMERY
Batristers & Solicitors

201 Byron Street South

Whitby, Ontario LIN 4P7

John W. Montgomery
Tel: (905) 666-2252
Fax: (905) 430-0878

Solicitors for the Defendants

Timothy Voisin, The Referral Group Ltd, 1568560 Ontario Inc. , 2002415 Ontario Lid.,
Dynamic Developments Inc., KRT One Inc., 1423043 Ontario Ltd., 1410160 Ontario
Inc., 1587428 Ontario Inc., 1543541 Ontario Ltd. and 1573780 Ontario Inc.

RICHARD J. MAZAR PROFESSIONAL CORPORATION

Barrister & Solicitor
Oshawa Executive Tower
Suite 210

419 King Street W.
Oshawa, Ontario L1J 2K5

Tel: (905)571-2558
Fax: (905)571-3548

Solicitor for the Defendant
1035507 Ontario Inc.

FP.AB7~11
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MACDONALD TICKER & ASSOCIATES :
Lawyers ‘
15 Wertheim Court

Richmond Hill, Ontario L4B 3H7

Kevin L. MacDonald
Tel: (905) 731-9251
Fax: (905) 731-7989

Dave Murray
Tel: (905) 731-9251
Fax: (905) 731-7989

Solicitors for the Defendants

Clive Metcalf, Clayton Metcalf, Stop N' Cash 1010 Inc. (d.b.a. Stop N' Cash 1010),
Stop N’ Cash 1020 (d.b.a. Stop 'N' Cash 1020), 1388200 Ontario Lid. (d.b.a. Stop N'
Cash 1100), 1553618 Ontrio Inc. (d.b.a. Stop 'N' Cash 1201), 1432615 Ontario Inc.
(d.b.a. Stop N' Cash 1220), 1410616 Ontario Inc. (d.b.a. Stop 'n’ Cash 1300), 1484838
Ontario Inc. (d.b.a, Stop 'N' Cash 1320), 1399227 Ontario Inc. (d.b.a. Stop N' Cash
1350), 1445174 Ontario Inc. (d.b.a. Stop N' Cash 5010), 1449150 Ontario Inc. (d.b.a.
Stop N' Cash 5020), 1484809 Ontario Inc. (d.b.a. Stop ™N' Cash 5040), Stop "N' Cash
1000 Inc. (d.b.a. Stop N' Cash 5050), Franchise Investment Group Inc. ( d.b.a. Stop '
Cash 1410), 1561593 Ontario Inc. (d.b.a. Stop 'N' Cash 1530) and 1561469 Ontario Inc,
(d.b.a. Stop N' Cash 1620)

LEVESQUE & DEANE LAWYERS
Barristers & Solicitors

Suite B-5, 490 Dutton Drive
Waterloo, Ontario N2L 6¢H7

John P. Levesque
Tel: (519)725-2929
Fax: (519) 725-2920

Solicitors for the Defendant
1465009 Ontario Inc. (d.b.a. Stop ‘N’ Cash 1390)
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STEINBERG MORTON FRYMER LLF
Barristers & Solicitors

5255 Yonge Street, Suite 1100

Toronto, Ontario M2ZN 6P4

James C. Morton
Tel: (416) 225-2777
Fax: (416) 225-7112

Tel: (416)225-2777
Fax: (416)225-7112

Solicitors for the Defendants

1396502 Ontario Ltd. (d.b.a. Stop ‘N’ Cash 1150), 1517380 Ontario Inc. (d.b.a. Stop
‘N’ Cash 1160), 1432694 Ontario In¢. (d.b.a. Stop ‘N’ Cash 1330), Barukcic Holding
Company Inc. (d.b.a. Stop “N" Cash 1520), 1394174 Ontario Inc. (d.b.a. Stop ‘N’ Cash
1230), 1473451 Ontario Limited (d.b.a. Stop ‘N” Cash 1430}, Franchise Investment
Group Inc. (d.b.a. Stop ‘N° Cash 1410) and 1589869 Ontario Inc.

RUETER SCARGALL BENNETT LLP
Barristers & Solicitors

161 Bay Street

BCE Place

Suite 4220, Box 226

Toronto, Ontario M5J 2581

Randy Benmett
Tel: (416) 869-3538
Fax: (416) 869-3411

Andy Chan
Tel: (416) 869-3532
Fax: (416) 869-3411

Solicitors for the Defendant
2025871 Ontario Inc. (d.b.a, Stop “N” Cash 1590)

P.E3-11
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SNIDER LITIGATION
Barristers & Solicitors

124 Weber Street South
Waterloo, Ontario N2J 2A7

Douglas Snider
Tel: (519)584-7597
Fax: (519) 584-7503

Solicitor for the Defendant
1543570 Ontario Inc. (d.b.a. Stop ‘N’ Cash 1040)

15135618283

P.18-11
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PEGGY JANE DAVIS -and- CLIVE METCALF et al.
Plaintiff Defendants

Court File No. 04-CV-2451

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
WINDSOR

STATEMENT OF DEFENCE OF THE DEFENDANTS
GEDORGE VOISIN, ELAINE VOISIN, NEW MANOR
DEVELOPMENTS LIMITED (D.B.A. STOP ‘N’ CASH 1430),
1404867 ONTARIO INC. {D.B.A. STOP *N’ CASH 1140) AND
1449150 ONTARIO INC. (D.B.A. STOP ‘N’ CASH 5020)

W BUMSTEAD LITIGATION
500 Dutten Drive

Waterloo, Ontario

N2L 4C6

Wayne R. Bumstead (21962G)
Tel : (519) 885-8290
Fax: {519) 884-1026

Solicitor for the Defendants

George Voisin, Elaine Voisin, New Manor
Developments Limited (d.b.a. Stop "N’ Cash 1030,
1404867 Onlario Inc. (d.b.a. Stop ‘N’ Cash 1140) and
1449150 Ontario Inc. (d.b.a. Stop ‘N’ Cash 5020)
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